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General Principles
This procedure has been reviewed to ensure that the process is up-to-date. It has been based upon
the Department for Education (DfE) guidance ‘Best Practice Advice for School Complaints Procedures
2016’ and ‘Guidance on running a complaints system’ published by the Local Government
Ombudsman. It learns from the best practice of local authorities in dealing with complaints.
After setting out the legal context and key principles, this document sets out the four separate stages
of the complaints procedure itself as well as further recourse and resources. Appendix 1 summarises
the various stages of the process in the form of a flowchart. Appendix 2 is Guidance for schools –
“How to Handle a Complaint’ and summarises the key roles and responsibilities of the Governors’
Complaints Panel. Appendix 3 is Guidance for parents/carers and others - ‘How to Make a
Complaint’. Appendix 4 is a model Complaint Form.
Legal context
Governing bodies of all maintained schools and maintained nursery schools are required under
Section 29 of the Education Act 2002, to have in place a procedure for dealing with all complaints
relating to the school, other than complaints falling to be dealt with under other procedures, and to
publicise the procedure. The governing body is also required to have regard to any guidance given
from time to time by the Secretary of State.
Aims and objectives
The aim and objective of these guidelines is to balance the rights and responsibilities of parents and
carers of students and school staff to establish and maintain good relationships and also to deal with
complaints from members of the local community.
Key Principles
The key principles for effective complaint handling include






Accessibility
Communication
Timeliness
Fairness
Credibility
Accountability.

When people have concerns or complaints it is important that they are treated seriously and
courteously and that the matter is investigated in an open-minded and impartial way to demonstrate
that it has been dealt with properly. The complaints procedure should be well publicised and easily
accessed by staff and by the public.

The difference between a concern and a complaint
Schools need to be clear about the difference between a concern and a complaint. A ‘concern’ is an
expression of worry or doubt over an issue considered to be important for which reassurances are
sought. Many issues can be resolved informally and taking informal concerns seriously at the earliest
stage should reduce the potential for the concern to develop into a formal complaint. A ‘complaint’
may be defined as an expression of dissatisfaction, however made, about actions taken or a lack of
action.
The procedure encourages the resolution of problems by informal means wherever possible.
However, the formal procedures must be invoked where the person raising the concern remains
dissatisfied and wishes to pursue their complaint. Formal complaints should always follow the
complaints procedure set out in this policy, which shows the steps that should be followed in order to
resolve complaints in a timely manner.
School Complaints Co-ordinator
The school’s Complaints Co-ordinator has responsibility for the operation and management of the
school complaints procedure and to maintain continued contact with the complainant throughout
the procedure.
Staff and governors should be encouraged to develop their skills in dealing with complaints. Anyone
involved in the complaint procedure needs to be aware of legislation around complaints including the
Equality Act 2010, Data Protection Act 1998 and Freedom of Information Act 2000.
Regular complaints monitoring by the school’s senior leadership team/governing body will ensure
effective leadership and enable services to be improved.
Who can make a complaint?
Any person, including members of the general public, may make a complaint about any aspect of a
school’s facilities or services, unless separate statutory procedures apply. In the main, this will mean
parents and carers of the school’s students but may include, for example, neighbours of the school or
other members of the local community.

Circumstances where this procedure should not be used
There are certain complaints which fall outside the school’s complaints procedure and are subject to
alternative procedures, including but not limited to–





safeguarding referrals – under the remit of the LA’s children’s social care services and child
protection procedures apply
student admissions - right of appeal to an Independent Appeals Panel
permanent exclusion – right to make representations to Governors’ Discipline Committee
and to request review by Independent Review Panel
complaints by member of staff – grievances or disciplinary procedures or whistleblowing
procedure apply.

If any other policy is more appropriate than this complaints policy for any given situation, then it
should be used in preference to this policy.
Time limits
Complaints need to be considered and resolved swiftly and efficiently with realistic time limits set for
each stage. Where further investigations are necessary, new time limits can be set and the
complainant kept informed of progress.
Equality issues
In dealing with complaints the school should take appropriate steps to ensure that any individual has
the opportunity to raise their concerns or submit a formal complaint. This will include making
arrangements for helping people with different needs and ensuring that any chosen venue is
accessible.
Safeguarding referrals
Schools have a duty to safeguard and promote the welfare of their pupils under section 175 of the
Education Act 2002. This includes making referrals to the appropriate organisation, usually the LA
children’s social care services, if they have a concern about the welfare of a child. It is not for the
school to investigate, or make a judgment about, possible abuse or neglect and they must refer any
concerns they may have. Any response to a complaint about a safeguarding referral made by school
staff will be limited to considering whether the appropriate action was taken at the time the referral
was made on the information available at the time and in accordance with the safeguarding policy.

Cut-off Limits
It is reasonable to expect complaints to be made as soon as possible after an incident arises.
Sometimes there may be good reasons for delay, for example, the complainant was gathering further
information to support their complaint or was not fully aware of the implications of an incident until
a later date. Three months is generally considered to be an acceptable time frame in which to lodge a
complaint. A complaint will not normally be considered more than 12 months after a decision or
action is taken unless there are exceptional circumstances.
Serial and Persistent Complaints
The majority of people pursue their complaints about the school in a way that is reasonable. This
means that they treat others with courtesy and respect and, recognising the time constraints under
which members of staff work and allow the school a reasonable time to respond to a complaint.
However, occasionally, despite all stages of the procedure having been followed, the complainant
remains unhappy. It may be that the school was not able to resolve all aspects of their complaint
and, instead of moving on, the complainant repeatedly tries to re-open the same issue. It is a poor
use of school’s time and resources to make substantially the same points.
If the correspondence or complaint is viewed as ‘serial’ or ‘persistent’, the school may choose not to
respond provided that the complainant has completed the procedure. The Chair of Governors may
inform them in writing that the procedures have been exhausted and the matter is now closed.
There will be no obligation on the part of the school to respond unless the complainant raises an
entirely new, separate complaint, which must be responded to in accordance with the complaints
procedure and treated on its own merits. The school will need to adopt a proportionate approach
and should not stop responding just because an individual is difficult to deal with or asks complex
questions.
Physical or verbal aggression
On rare occasions, the unreasonable behaviour of a complainant can pose a threat to the school
community. This can occur either while a complaint is being investigated or once the investigation
has finished. If this occurs, a warning letter to the complainant threatening to ban him or her from
the premises should help to deter any abusive or aggressive behavior. In the most extreme case, it
may be necessary to impose an actual ban on the person and the school may wish to seek legal
advice on how to do this.

THE COMPLAINTS PROCEDURE
Stages of a Complaint
At each of the four school-based stages the procedure clarifies who will be involved and what will
happen. An unhappy complainant can always take a complaint to the next stage.
STAGE 1 (Informal): initial contact with school staff
This stage aims to resolve the concern through discussion with the class teacher or Year Achievement
Leader. The majority of complaints are likely to be resolved on an informal basis.
1. Please start by discussing your concern with an appropriate member of staff and explain what
outcome you are seeking. This is usually the best and quickest way of resolving issues.
2. Staff will see you, or contact you by telephone or in writing as soon as possible after you make
known your concern (within 3 working days). It is recommended that, where possible, you make an
appointment, as this will give you and the school an opportunity to discuss the issue at an
appropriate time and place.
3. The staff member will seek to establish the nature of the concern and to seek a realistic resolution
to the problem.
4. If there are circumstances, which make it difficult for you to discuss your complaint with a
particular member of staff or senior staff, your complaint may be referred to the Head Teacher at
Stage 2 and then becomes a formal complaint.
5. Governors would not normally be involved at the early stages of the procedure but, if your
complaint is about the Head Teacher, your complaint may be referred straight to the Chair of
Governors at Stage 3.

STAGE 2 (Formal): consideration by Head Teacher
This stage deals with formal complaints.
1. If you are still unhappy after Stage 1, you can write to, telephone or ask to see, the Head Teacher.
You may wish to mark your letter “Private and Confidential - For the attention of the Head Teacher”.
2. The Head Teacher, or their nominated representative, will acknowledge (within 3 working days)
and investigate your complaint but it is the Head Teacher who will decide the outcome.
3. The purpose of any correspondence or meeting should be to establish the nature of your
concern/complaint, what has been discussed already with a member of staff and any actions arising
from the initial meeting, why you are still unhappy and what outcome you are seeking.
4. The Head Teacher will keep records of all meetings and telephone conversations and other related
documentation.
5. The Head Teacher will send you a written response to your complaint within an agreed timescale,
giving his/her decision and the reasons for it. The letter should advise you how to escalate your
complaint to the next stage of the procedure if you are still unhappy.
It is hoped that most problems will have been resolved and that the complaint can be closed at this
point.
STAGE 3 (Formal): complaint considered by Chair of Governors
1. If you are unhappy following Stage 2 and wish to take your complaint further, or the complaint is
about the Head Teacher, you can write to the Chair of Governors at the school address marked
“Private and Confidential - For the attention of the Chair of Governors”.
2. The Chair of Governors will acknowledge your complaint and arrange for it to be investigated
(within 5 working days). He/she should try to resolve the issue through dialogue with the school.
The Chair of Governors can delegate the investigation to the Vice Chair or commission an
independent investigator if considered appropriate in the circumstances.
3. The Chair/investigator will contact you within an agreed timescale (normally 15 school days) to let
you know the outcome of their investigation and what actions they recommend. If it is not possible
to meet the agreed timescale, they will contact you to explain the reason(s) and agree a new date.
Complaints against the Chair of Governors or any individual governor should be made by writing to
the Clerk to the Governing Body.
STAGE 4 (Formal): Governors’ Complaints Panel
If the Head Teacher and Chair of Governors have been unable to resolve your complaint, this is the
final stage of the school’s process. The Panel is not convened merely to rubber stamp previous

decisions and the governors on the Panel will have had no previous involvement or knowledge of
your case.
1. You can write to the Clerk to the Governing Body, giving details of your complaint and why you are
still unhappy and asking it to be put before the Panel.
2. The governors will usually choose to deal with it by holding a hearing but in some cases, it may be
possible for the Chair to resolve the issue with the complainant by other means without the need for
the Complaints Panel to meet.
3. The procedure adopted by the Panel for hearing appeals is part of the school’s complaints
procedure.
4. The aim of the Panel is to resolve the complaint and achieve reconciliation between the school and
the complainant. However, it may only be possible to establish facts and make recommendations to
demonstrate that the school has taken your complaint seriously.
Procedure for hearing appeals


The Panel will consist of 3 or 5 people who have had no prior involvement in the complaint.



The hearing will be held in private and it is recommended that the meeting be clerked.



The clerk will set the date, time and venue for the meeting in agreement with the parties and
forward any written material in advance. Both you (and the Head Teacher) can attend and be
accompanied if you wish.



Both parties will be given an opportunity to make representations. Please note that the
process is intended to be investigatory rather than adversarial. You will be treated politely
and with respect and will be expected to treat school staff in the same way.



The Chair will aim to ensure that the setting is welcoming and informal.

Remit of the Panel
The Clerk will notify you of the Panel’s decision in writing, normally within five school days. The Panel
can



dismiss the complaint in whole or in part;
uphold the complaint in whole or in part; and
decide on any action to be taken as a result of the complaint and recommend changes to the
school’s systems or procedures to ensure that similar problems do not recur.

Taking your complaint further
Referral to the Local Authority
If you have tried to resolve the complaint but believe that the school has not followed its complaints
procedure properly or has not acted fairly or reasonably in responding to your complaint, you may
refer the matter to the Local Authority for independent review. The Local Authority has no duty to
deal with most complaints about schools but may provide advice to the parent/carer/member of the
community and the governing body about the process followed, if a complainant has exhausted the
school’s procedure.
Department for Education
If having exhausted the local procedures, you think that the school’s governing body has acted
unlawfully or unreasonably, you can call the School Complaints Unit National Helpline on 0370 000
2288 or access the online form: https://www.gov.uk/complain-about-school or write to:
The Department for Education
School Complaints Unit
2nd Floor, Piccadilly Gate
Store Street
Manchester M1 2WD.
The DfE will examine policies and procedures to see if they comply with legislation and have been
properly followed. They will not normally re-investigate the substance of the complaint or intervene
unless it is expedient or practical to do so
Ofsted
You can complain to Ofsted about a state school (maintained, academy, free school) if there is a
problem that affects the whole school. Ofsted will not investigate cases to do with individual
students. Ofsted will investigate problems such as the quality of education or poor management.
Ofsted will not usually consider a complaint if you have not first followed the complaints procedure
of the school or academy, local authority or Education Funding Agency.
enquiries@ofsted.gov.uk Telephone: 0300 1234234

Appendix 1
FLOWCHART OF PROCEDURE FOR HANDLING CONCERNS AND COMPLAINTS
STAGE 1:
Expression of
concern to
appropriate
member of
staff

SATISFACTORY
OUTCOME

UNRESOLVED– unless
Head Teacher has already
been involved or complaint
concerns Head Teacher,
refer to STAGE 2

STAGE 2:
Formal written
complaint to Head
Teacher

SATISFACTORY
OUTCOME
UNRESOLVED – refer to
STAGE 3

STAGE 3:
Formal investigation
by Chair of
Governors, including
complaint about the
Head Teacher

SATISFACTORY
OUTCOME
UNRESOLVED –
refer to STAGE 4

STAGE 4:
Formal
complaint to
Governors’
Complaints
Panel

SATISFACTORY
OUTCOME
UNRESOLVED – refer
to Local Authority/
Diocese/ Sec State for
Education/Ofsted

Appendix 2
GUIDANCE FOR SCHOOLS – DEALING WITH COMPLAINTS
Stage 1 – (Informal) Complaint to staff member



Ensure Complaints Co-ordinator informed of outcome
Offer escalation to Stage 2 if unhappy.

Stage 2 – (Formal) Complaint to Head Teacher





Acknowledge receipt of complaint
Write to complainant with outcome of investigation
Ensure Complaints Coordinator informed of outcome
Offer escalation to Stage 3 if unhappy.

Stage 3 - Complaint to Chair of Governors





Acknowledge receipt of complaint
Write to complainant with outcome of investigation
Ensure Complaints Coordinator informed of outcome
Offer escalation to Stage 4 if unhappy.

Stage 4 – Governor’s Complaints Panel





Issue letter inviting complainant to hearing (where considered appropriate)
Issue letter confirming Panel’s decision
Ensure Complaints Coordinator informed of outcome
Advise on any further recourse.

Procedure for Governors’ Complaints Panel
It is important that the Governors’ Complaints Panel acts independently and impartially
and it is seen to do so. No governor may sit on the Panel if they have had a prior
involvement in the complaint.
The hearing will be held in private and the aim will be to resolve the complaint and
achieve reconciliation between the school and the complainant. The complainant
might not be satisfied if the outcome does not go in their favour. However, it is
important to establish the facts and show the complainant that his or her complaint
has been taken seriously.
The Panel Chair should try to ensure that the proceedings are as welcoming as possible
for the participants, informal but structured, and not adversarial. The complainant
must be allowed to attend and can be accompanied if they wish. Extra care needs to
be taken about the tone of the meeting if a child attends.
It is recommended that the Panel hearing is clerked and the Clerk would be the contact
point for the complainant. The Clerk would make the arrangements for the meeting,
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collating any written material and send it out at least five school days in advance of the
hearing. The Clerk would take notes and notify everyone of the Panel’s decision.
Checklist for a Panel hearing


The Chair introduces everyone and explains the remit of the Panel and that it
acts independently. The Chair has a key role in the conduct of the meeting,
ensuring that parties treat others politely and with respect and that each has
the opportunity to state their case without interruption.



Any witnesses are only required to attend while giving evidence and must leave
when they have done so, unless invited to stay by the panel.



Written material must be seen by all parties and if a new issue arises, fairness
requires that all parties are given the opportunity to consider and comment on
it.



The complainant is invited to explain their complaint. The Head Teacher and
the Panel may ask questions. The Panel has discretion whether questions are
put directly or through the Chair.



The Head Teacher is invited to explain the school’s actions. The complainant
and the Panel may ask questions. The Panel has discretion whether questions
are put directly or through the Chair.



The complainant and the Head Teacher are each invited to sum up their case.



The Chair explains that both parties will receive a written decision normally
within five school days. Both parties leave together and the Panel withdraws to
make their findings and reach a decision.

Further information
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/4
89056/Best_Practice_Advice_for_School_Complaints_2016.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/3
87342/Complaints_to_Ofsted_about_schools.pdf
https://www.naht.org.uk/welcome/advice/advice-home/model-policies/schoolcomplaints-procedure-mp02
http://www.nga.org.uk/Home.aspx
(National Governors Association)
Appendix 3
Guidance for Parents/ Carers and Others – how to make a complaint
If you have a concern about your child’s school, you can let the school know about your
concern. Most concerns are handled quickly by school staff without the need to follow
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the formal procedure. However, if you are not happy with the outcome of your
discussion, you can put your concerns in writing and follow the school’s complaints
procedure, taking your complaint to the governing body. The procedure used and the
resolution of each complaint are the responsibility of the governing body and not the
local authority or Diocesan Board.
The school complaints procedure consists of four stages and enables complaints to be
considered by:
Stage 1:
Stage 2:
Stage 3:
Stage 4:

appropriate member of school staff
Head Teacher
Chair of Governors
Governors’ Complaints Panel

Can I complain to Calderdale Council?
If, having exhausted the school complaints procedure, you feel that the school has not
handled your complaint fairly and in accordance with their complaints policy, you can
ask the local authority to review the way your complaint has been handled. This will
not provide a formal route for looking again at the substance of the complaint or an
appeal. Complaints to the Council can be submitted in writing to the following
address:The Director of Children and Young People’s Service
Northgate House
Northgate
Halifax
HX1 1UN
The written complaint must include details of the original complaint and your reasons
for believing that the original complaint was not dealt with fairly and in accordance
with the school’s complaints procedure.
What will the Department for Education do?
If you have exhausted the local procedure and believe that the school has acted
unreasonably in dealing with your complaint, you can ask the Secretary of State for
Education to review the policy followed and the way your complaint has been handled.
They will not re-investigate the substance of the complaint. This remains the
responsibility of schools.
You can write to:The Department for Education
School Complaints Unit
2nd Floor
Piccadilly Gate
Store Street
Manchester
M1 2WD.
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Can I complain to Ofsted?
Please note that Ofsted will not usually consider a complaint if you have not first
followed the relevant complaints procedure of the school/academy, the local authority
or the Education Funding Agency.
Ofsted’s powers relate to ‘whole-school’ issues and they will not investigate cases
concerning individual pupils. They are not able to consider a complaint when there are
other statutory ways of pursuing it, for example admission procedures, exclusion of
pupils, special educational needs, religious education or temporary changes to the
curriculum.
You can complain to Ofsted about issues like the quality of education or poor
management. However, Ofsted will not investigate alleged incidents, review how your
complaint has been handled or mediate between you and a school to resolve a dispute.
If your complaint is about these issues, you can pursue your complaint following the
process set out above.
Ofsted can be contacted by emailing: enquiries@ofsted.gov.uk or you can write to:
Ofsted, Piccadilly Gate, Store Street, Manchester M1 2WD.
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Calder High School

Appendix 4

The Calder Learning Trust
COMPLAINT FORM – FORMAL COMPLAINT

Please complete and return to School’s Complaints Co-ordinator who will acknowledge
receipt and explain what action will be taken.

Your name:
Student’s name:

Your relationship to the student:

Address:

Postcode:
Day time telephone number:
E-mail:
Please give details of your complaint:

What action have you taken to try and resolve your complaint? (Whom did you speak
to and what was the response?)

What outcome are you seeking?
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If you are attaching any paperwork, please give details.

Signature:
Date:

Official use

Date acknowledgement sent:
By whom:

Complaint referred to:

Date:
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Managing Violent and Abusive Visitors to
Schools
Policy Over view
This guidance is for parents and staff and lays out the actions to take when dealing with
aggressive or abusive parents and visitors to schools who cause nuisance or create a
disturbance. Day to day access to a school is within the control of the Trust’s Head
teacher.
Normally parents/carers are granted “limited license” to visit the grounds and buildings
of our school (within the safeguarding regulations and those imparted to individuals by
a court of law).
We have established procedures which set out when arranging a visit:
 Contact school reception to arrange a visit/meeting.
 If you present yourself at the gate it will be unlikely you will gain access unless
by prior arrangement.
 Valid ID may be requested to verify your identity as a parent or visitor.
 Visitors must adhere to our Parent/Visitor code of conduct whilst dealing with
staff either on site or through email/telephone.
 Any parent or visitor must only gain access to school via the main school
reception or via the Primary school reception.
Where there is a breach of such procedures the Calder Learning trust will respond in a
measured way, depending on the seriousness of any inappropriate conduct e.g.:







initiate a meeting/dialogue with the individual;
write to the visitor, describing their misconduct, explaining its impact on the
school and stating its unacceptability;
vary the person’s “license”, say, through the addition of conditions;
warn of the possibility of a “ban” (i.e. the withdrawal of their license) if the
misconduct is repeated;
impose a ban with a review after a fixed period;
impose a ban without review.

It is possible for the head teacher to initiate any of these actions on their own
authority, but is less likely to lead to personal confrontation if the more serious
sanctions are initiated by the governing body or local authority, as appropriate.
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Introduction
As a general rule, schools are orderly, safe places, where relationships between staff
and visitors, especially parents/carers, demonstrate mutual respect and recognition of
shared responsibility for pupils’ welfare and educational progress. Parental
involvement is an important factor in educational success and in dealing with emerging
problems at an early stage.
However, on occasion, the behaviour of a few parents/ carers can cause severe
disruption or worse, resulting in abusive or aggressive behaviour towards staff, pupils,
or other members of the Calder Learning Trust.
Local authorities are responsible for protecting the health and safety of their staff and
pupils in community and voluntary controlled schools. In the case of foundation
schools, voluntary aided schools, free schools Independent schools and academies, it is
the governing body/board that is responsible. Where reference is made to the local
authority (LA) in this document, it should also be read to cover the governing
body/board where appropriate.
This document is mainly about dealing with violence, threatening behaviour or abuse
by parents of a pupil in a school, including those cases where the parent has been
asked not to come onto the premises. Some of the remedies listed are also applicable
when dealing with other intruders on school premises.
Violence, threatening behaviour and abuse against school staff or other members of
the school community must not be tolerated. All members of the school community
have a right to expect that their school is a safe place in which to work and learn. There
is no place for violence, threatening behaviour or abuse in schools. Where such
behaviour does occur, schools must know that their LA will play a proactive role in
taking all possible action to deal with it, in response to the wishes of the school.
In certain circumstances, this will mean the LA taking the lead in initiating action on the
school’s behalf with the school’s support, and in other circumstances we expect the LA
to support the school in action that the school itself will initiate.
At all times the common purpose remains clear: to achieve zero tolerance of violence,
threatening behaviour or abuse in schools, and to ensure all members of the school
community, and all visitors to the school, can be confident that they are operating
within a safe environment.
Schools should in the first instance ask their LA for advice on the appropriateness of
the remedies available and LAs should, where they have the power to do so, take the
lead in initiating action. In circumstances where power does not lie with the LA (eg.
under the criminal law) we would expect LAs to support and advise schools and they
should remove as much of the burden from them as possible.
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Conducting a risk assessment

Whether you draw up a policy or not, you should prepare an assessment of risk to staff
and others from abusive or violent visitors. This does not need to be a complicated
process, but simply involves raising a number of questions to which you want answers.
A risk assessment should:






identify and assess the risks;
determine appropriate actions;
implement the actions;
monitor the results; and
provide feedback.

It is good practice to ask staff directly about the extent of problems that they are aware
of as part of the process of assessing risk. It is also helpful to consult school health and
safety representatives about possible risks.
This should identify what the risks are (eg. abuse, threatening behaviour, violence, and
from whom), and who is likely to be at risk (eg. reception staff, teachers, school
keeper). Identifying what the risks are and who is at risk are the crucial initial steps
before considering how to manage these risks and how they can be minimised.
In some cases, potential violence can be reduced and even prevented if members of
staff have the skills to spot conflict before it leads to aggression and to use techniques
to reduce aggression before violence occurs.
It is recommended that members of staff are offered personal safety training, which
can help in:






reducing violent attacks by parents and others;
enabling staff to defuse aggression and prevent situations escalating;
teaching staff to recognize verbal and nonverbal precursors to aggression and
use techniques to calm a potential assailant;
improving staff confidence in dealing with aggression and the resulting stress;
and
minimising the risk of an attack causing injury.

The Health and Safety Executive (HSE) has produced guidance on risk assessments
which is on its website.
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The Banning Process
The head teacher will need to assemble the full facts before proceeding, making sure
that all those involved in any incidents, or witnesses to those incidents, make a full
written record as soon as possible.
Crucial elements:




write to parent/carer/intruder to record in detail the incident and why it is
unacceptable;
explain that the LA/governing body will consider banning the parent, giving the
parent a period in which they may respond in writing giving their version and
why they should not be banned;
tell the parent when a decision will be made.

The length of a ban
The ban should be finite in length, as only the most serious misconduct would justify an
indefinite ban. The duration needs to be sufficient to convey a clear message about the
seriousness of the associated misconduct, but not so long as to be disproportionate.
The aim should always to be to restore “normal” relations as soon as is reasonably
practicable.
Even if a ban is permanent, it should be reviewed periodically, taking account of
subsequently demonstrated patterns of behaviour.

What does a ban achieve?






it confirms to a parent that the school will not tolerate misbehaviour;
shows the school takes health and safety of its staff, visitors and pupils
seriously;
it provides a key element in making it easier to use legal remedies to prevent
repeated misconduct, including use of S547 of the1996 Education Act to enable
Police removal and possible prosecution of those on school premises without
permission;
it may form the basis for an application for an injunction to curtail repeated
instances of misbehaviour.

Parental Rights
Every attempt should be made to maintain normal communications with
parents/carers, including giving them the opportunity to participate in elections for
parent governors, say.
Even where a parent/carer has been banned from the school premises, they retain
their right to an annual consultation in relation to the educational progress of their
child/ren. However, the school may determine who will be present at the meeting (e.g
a senior member of staff might accompany the class teacher) and its location (e.g. it
may well be arranged off site).
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The interests of the child should continue to be paramount.
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Model incident report form
This is attached as an annex. It will assist with the recording of any incidents of abuse,
threatening behaviour or violence against any members of the school community. A
record of an incident will help in the collection of evidence where necessary, such as
when proceedings are being brought against an alleged assailant. Available
photographic evidence of any injuries or damage, or relevant CCTV footage, can also be
helpful. Recording details of incidents will also help in reviewing the school’s policy,
and should ideally inform future risk assessments.
If there is an injury to staff from an assault, the employer may need to report the injury
to the health and safety executive (HSE) under the requirements of the Reporting of
Injuries, Diseases and Dangerous Occurrences Regulations 1995 (RIDDOR), as amended
in 2012.

Section 547, Education Act 1996
The model letters included suggest how use might be made of section 547 of the
Education Act 1996 in the letters that are sent to parents.
Section 547 makes it an offence for a trespasser on school premises to cause or permit
a nuisance or disturbance, and allows for the removal and prosecution of any person
believed to have committed the offence. The penalty for a person convicted of the
offence is a fine of up to £500.
A parent/carer of a child attending a school normally has implied permission (limited
licence) to be on the school’s premises at certain times and for certain purposes but if
their behaviour is unreasonable this permission may be withdrawn and they will
become a trespasser.
A person who nevertheless persists in entering the school premises and displaying
unreasonable behaviour may be removed and prosecuted under section 547.
The LA may take the lead in authorising the removal of a person believed to be causing
or permitting a nuisance or disturbance and may bring proceedings against them.
Where the head teacher wishes this to happen we would expect the LA to do this. Both
in relation to authorisation and prosecution, the LA must first obtain the consent of the
school’s governing body where a foundation, voluntary or foundation special school is
involved.
In the case of an academy, an independent school, a foundation school, a voluntary
aided school and a foundation special school, the governing body/board can
independently authorise the removal of someone from the premises and may also
authorise a person to bring proceedings against that individual. Additionally, in all
situations the police are authorised to remove someone from school premises and to
bring proceedings for an offence under this section.
It is not set down in law how a person should be authorised. Good practice suggests
that this is done in writing. Schools should clarify who has been authorised to remove
anyone causing a disturbance, and they should ensure they have received appropriate
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Schools wishing action to be taken against someone they believe has committed an
offence under s547 should contact their LA as appropriate. If the police have been
involved the school should clarify whether the police intend to summons or charge and
whether the Crown Prosecution Service has decided that there is sufficient evidence to
prosecute. In most cases it will be in the public interest to prosecute if there is
sufficient evidence to support a prosecution.

Model letters
Annex 3 are examples of letters (which can be modified for different legal purposes
where necessary) to parents/carers or other visitors to school premises whose
permission to be on the premises is to be, or has been, withdrawn by the LA or
governing body on behalf of the school. The letters show that where such a parent reenters school premises and causes a nuisance or disturbance, section 547 might be
used.
A head teacher has the right to decide who can come onto school premises but the
letters should be sent by the LA or – in the case of aided and foundation schools – by
the governing body, on behalf of the head teacher.
Using powers under section 547 allows for action which the local authority or
governing body can take on behalf of a school and which can be straightforward, quick
and effective in removing violent, aggressive or abusive people from school premises.
In practice, it is amongst the most widely used remedies.
Section 547 will not be the most appropriate remedy in every circumstance. Serious
violence, repeated harassment or racially aggravated behaviour for example, may
warrant stronger criminal sanctions. The LA should be in a position to advise the school
of how to achieve this, and NAHT would expect LAs to take a proactive and highly
supportive role in such circumstances.

Calder Learning Trust Complaints Procedure
This does not waive the right of parents accessing the CLT Complaints procedure. The
policy can be found on the school website.
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Annex 1

Calder Learning Trust
Policy on managing aggressive behaviour from parents and visitors to our school
Statement of principles
The governing body of the Calder Learning Trust encourages close links with parents
and the community. It believes that pupils benefit when the relationship between
home and school is a positive one.
The vast majority of parents, carers and others visiting our school are keen to work
with us and are supportive of the school. However, on the rare occasions when a
negative attitude towards the school is expressed, this can result in aggression, verbal
and or physical abuse towards members of school staff or the wider school community.
The governing body expects and requires its members of staff to behave professionally
in these difficult situations and attempt to defuse the situation where possible, seeking
the involvement as appropriate of other colleagues. However, all members of staff
have the right to work without fear of violence and abuse, and the right, in an extreme
case, of appropriate self-defense.
We expect parents and other visitors to behave in a reasonable way towards members
of school staff. This policy outlines the steps that will be taken where behaviour is
unacceptable.
Types of behaviour that are considered serious and unacceptable and will not be
tolerated:












Shouting or abusive behaviour to members of the school staff, either in person
or over the telephone;
physically intimidating a member of staff, eg standing very close to her/him;
the use of aggressive hand gestures;
Abuse through written communication eg Email/text/social media posts;
threatening behaviour;
shaking or holding a fist towards another person;
swearing;
pushing;
hitting, eg slapping, punching and kicking;
spitting;
breaching the school’s security procedures.

This is not an exhaustive list but seeks to provide illustrations of such behaviour.
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Unacceptable behaviour may result in the local authority and the police being
informed of the incident.
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Procedure to be followed
If a parent/carer behaves in an unacceptable way towards a member of the school
community, the head teacher or appropriate senior staff will seek to resolve the
situation through discussion and mediation. If necessary, the school’s complaints
procedures should be followed. Where all procedures have been exhausted, and
aggression or intimidation continue, or where there is an extreme act of violence, a
parent or carer may be banned by the head teacher from the school premises for a
period of time, subject to review.
In imposing a ban the following steps will be taken:


The parent/carer will be informed, in writing, that she/he is banned from the
premises, subject to review, and what will happen if the ban is breached, eg
that police involvement or an injunction application may follow



Where an assault has led to a ban, a statement indicating that the matter has
been reported to the local authority and the police will be included



The chair of governors/LA will be informed of the ban



Where appropriate, arrangements for pupils being delivered to, and collected
from the school gate will be clarified.

Conclusion
The local authority itself may take action where behaviour is unacceptable or there are
serious breaches of our home-school code of conduct or health and safety legislation.
In implementing this policy, the school will, as appropriate, seek advice from the Local
Authority’s education, health and safety and legal departments, to ensure fairness and
consistency.
This Policy will be reviewed annually.

Signed ....................................................................................................
Chair of Governing Body

Date ....................................................................................................
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Annex 2
Incident report form
Relevant incidents include trespass, nuisance or disturbance on school premises, verbal
abuse, sexual or racial abuse, threats, aggression, physical violence and intentional
damage to property.
Where possible, the form should be completed before any discussion between
witnesses is possible, as this might lead to allegations of collusion.
This form should be completed as fully as possible please, using a continuation sheet, if
necessary. For any incident involving or witnessed by a pupil or parent/carer/visitor, a
member of staff should complete the form on their behalf.
The completed form should be passed to the head teacher, for appropriate action and
recording.
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Staff Incident Report Form

Name of person reporting
incident :
Member of staff recording
incident :
(if different from above)
Name(s) of person(s) causing
incident:
(where name(s) is/are unknown,
provide other details of which
may allow their identification)
Name of student (if appropriate)
Status/relationship

(parents/carers/visitors/trespassers/contractors/staff)

Name of witnesses
Full description of incident (e.g. names of persons involved; location; nature of any
injuries; attendance of emergency services)

Referred to (SLT) :

Linked incidents (if any):

Initial action/outcome (e.g. Informal conciliation; police intervention; warning or banning
letter issued)
Summary of subsequent actions taken by the school, including risk assessments, change
of priority on SIMS

Incident noted on SIMS/CPOMS

POLICE Notified: Crime ref number

Letter issued to abuser

Staff informed of potential risk (including
Reception)
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ON SITE LETTER
(Warning letter, from the head teacher: to parent/carer with child/ren at the school)
Recorded delivery

Dear …………………………..
I have received a report about your conduct at the school on (enter date and time).
(Add factual summary of the incident and of its effect on staff, pupils, other parents.)
I must inform you that the Calder Learning Trust governing body will not tolerate
conduct of this nature on its premises and will act to protect its staff.
Therefore if, in the future, I receive any reports of conduct of this nature I will be
forced to consider removing your licence to enter the school grounds and buildings. If
you do not comply with that instruction I will be able to arrange for you to be removed
from the premises and prosecuted under Section 547 of the Education Act 1996. If
convicted under this section, you are liable to a fine of up to £500.
Nevertheless, I wish to give you an opportunity to give me in writing any comments or
observations of your own in relation to the report which I have received about your
conduct. These comments may include any expressions of regret on your part and any
assurances you are prepared to give about your future good conduct. To enable me to
take a decision on this matter at an early point, you are asked to send me any written
comments you wish to
make by (state date ten working days from the date of letter).

Yours sincerely, Head Teacher
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ABUSIVE TELEPHONE CONVERSATION
(Warning letter, from the head teacher: to parent/carer with child/ren at the school)
Recorded delivery

Dear …………………………..
I have received a report about your conduct towards a member of my staff on (enter
date and time).
(Add factual summary of the incident and of its effect on staff, pupils, other parents.)
I must inform you that the Calder Learning Trust governing body will not tolerate
conduct of this nature and will act to protect its staff.
The behaviour you have shown the member of staff is of an intimidating nature which
makes their job extremely difficult in communicating the progress and welfare of your
child. Nevertheless, I wish to give you an opportunity to give me in writing any
comments or observations of your own in relation to the report which I have received
about your conduct. These comments may include any expressions of regret on your
part and any assurances you are prepared to give about your future good conduct. To
enable me to take a decision on this matter at an early point, you are asked to send me
any written comments you wish to make by (state date ten working days from the date
of letter).
If, in the future, I receive any reports of conduct of this nature, I will be forced to
consider removing your licence to enter the school grounds and buildings. If you do not
comply with that instruction I will be able to arrange for you to be removed from the
premises and prosecuted under Section 547 of the Education Act 1996. If convicted
under this section, you are liable to a fine of up to £500.

Yours sincerely,

Director of the Calder Learning Trust
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(Banning Letter, from the LA or governing body: to parent/carer with child/ren at the
school)
Recorded delivery

Dear …………………………..
I have received a report from the head teacher at (insert name) School about your
conduct on (enter date and time).
(Add factual summary of the incident and of its effect on staff, pupils, other parents.)
I must inform you that the local authority/ governing body (delete as appropriate) will
not tolerate conduct of this nature on its premises and will act to protect its staff and
pupils. On the advice of the head teacher I am therefore instructing that until ……………..
(add date) you are not to reappear on the premises of the school. If you do not comply
with this instruction I may arrange for you to be removed from the premises and
prosecuted under Section 547 of the Education Act 1996. If convicted under this
section, you are liable to a fine of up to £500.
In the case of a primary school include:
For the duration of this decision you may bring your son(s)/daughter(s) (complete as
appropriate) to school and collect them/him/her (delete as appropriate) at the end of
the school day, but you must not go beyond the school gate.
In the case of infant children, also insert
Arrangements have been made for your (delete as appropriate) son(s)/daughter(s)
(insert child/rens names) to be collected, and returned to you, at the school gate by a
member of the school’s staff.
The withdrawal of permission for you to enter the school premises takes effect
straightaway. However, I still need to decide whether it is appropriate to confirm this
decision. Before I do so, I wish to give you an opportunity to give me in writing any
comments or observations of your own in relation to the report which I have received
from the head teacher. These comments may include any expressions of regret on your
part and any assurances you are prepared to give about your future good conduct. To
enable me to take a decision on this matter at an early point, you are asked to send me
any written comments you wish to make by (state date ten working days from the
date of letter).
If on receipt of your comments I consider that my decision should be confirmed, or
extended, you will be supplied with details of how to pursue a review of the
circumstances of your case.
In any event, the decision to withdraw your licence to enter the school premises will be
reviewed by …………. (complete as appropriate). That review will take account of any
representations that you may have made and of your subsequent conduct.

Yours sincerely,
Ratified by SWPC: March 2018

Reviewed December 2020

LA Officer / Chair of governing body
(Banning Letter, from the LA or governing body: to member of the public)
Recorded delivery

Dear …………………………..
I have received a report from the head teacher at (insert name) school about your
conduct on (enter date and time).
(Add factual summary of the incident and of its effect on staff, pupils, other parents.)
I must inform you that the authority/ governing body (delete as appropriate) will not
tolerate conduct of this nature on its premises and will act to protect its staff and
pupils. On the advice of the head teacher I am therefore instructing that you are not to
reappear on the premises of the school. If you do not comply with this instruction I
may arrange for you to be removed from the premises and prosecuted under Section
547 of the Education Act 1996. If convicted, you are liable to a fine of up to £500.

Yours sincerely,

LA Officer / Chair of governing body
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(Letter updating a banning letter, from the LA or governing body, confirming ban: to
parent/carer with child/ren at the school)
Recorded delivery

Dear …………………………..
On (give date) I wrote to you informing you that on the advice of the head teacher, I
had withdrawn permission for you to come onto the premises of (insert name) School
until
………… (insert date). To enable the local authority/governing body (delete as
appropriate) to determine whether to confirm this decision, or to impose it for a longer
period, I gave you the opportunity to give your written comments on the incident
concerned by (give date).
I have not received a written response from you / I have now received a letter from
you dated
………… (insert the date), the contents of which I have noted. (delete either sentence as
appropriate)
In the circumstances, and after further consideration of the head teacher’s report, I
have determined that the decision to withdraw permission for you to come onto
school premises should be confirmed/extended. (delete as appropriate) I am therefore
instructing that until
………… (insert date) you are not to come onto the premises of the school without the
prior knowledge and approval of the head teacher. If you do not comply with this
instruction I may arrange for you to be removed from the premises and prosecuted
under Section 547 of the Education Act 1996. If convicted, you are liable to a fine of up
to £500.
Notwithstanding this decision the head teacher and staff at (insert name) school
remain committed to the education of your child/children (delete as appropriate), who
must continue to attend school as normal insert in the case of a primary school: under
the arrangements set out in my previous letter.
The authority/ governing body (delete as appropriate) will take steps to review the
continuance of this decision by (give date). When deciding whether it is necessary to
extend the withdrawal of permission to come onto the school’s premises, the
authority/ governing body (delete as appropriate) will take into account the extent of
your compliance with the decision, any appropriate expressions of regret and
assurances of future good conduct received from yourself and any evidence of your cooperation with the school in other respects.
(Include where the incident has arisen within the context of a parental complaint
against the school:)
Finally I would advise you that I have asked the head teacher to ensure that your
complaint (give brief details) is considered under the appropriate school procedure.
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You will be contacted about this by the school in due course.
If you wish to pursue the matter further, you have a right to a review of the
circumstances of this case by the school’s governing body.

Yours sincerely,
LA Officer / Chair of governing body
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(Letter updating a banning letter, from the LA or governing body, withdrawing ban: to
parent/carer with child/ren at the school)
Recorded delivery

Dear …………………………..
On …………….. (insert date) I wrote to you informing you that, on the advice of the head
teacher, I had temporarily withdrawn permission for you to come onto the premises of
(insert name) School. To enable me to determine whether to confirm this decision for a
longer period, I gave you the opportunity to let me have your written comments on
this incident by
…………….. (insert date)
I have not received a written response from you / I have now received a letter from
you dated
…………….. (insert date), the contents of which I have noted. (delete either sentence as
appropriate)
In the circumstances, and after consulting with the head teacher, I have decided that it
is not necessary to confirm the decision, and I am therefore restoring to you the
permission to come onto the school premises, with immediate effect.
Nevertheless I remain very concerned at the incident which occurred on ……………..
(insert date), and I must warn you that if there is any repetition of your behaviour on
that occasion, I shall not hesitate to withdraw permission for you to come onto the
premises.

Yours sincerely,

LA Officer / Chair of governing body
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(Letter, from the LA or governing body, following formal review of a banning letter,
extending ban: to parent/carer with child/ren at the school)
Recorded delivery

Dear …………………………..
I wrote to you on ………… (insert date) withdrawing permission for you to come onto
the premises of (insert name) School until ………… (insert date). In that letter I also
advised you that I would take steps to review this decision by ………… (insert date).
I have now completed the review. However, after consultation with the head teacher, I
have determined that it is not yet appropriate for me to withdraw my decision. (Give a
brief summary of reasons)
I therefore advise that the instruction that you are not to come onto the premises of
(insert name) school without the prior knowledge and approval of the head teacher
remains in place until ………… (insert date).
I shall undertake a further review of this decision on ………… (insert date).
(Insert if the letter is from the governing body) If you are dissatisfied with this
decision, you have a right to request a review of the decision by the governing body.

Yours sincerely,

LA Officer / Chair of governing body
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Staff Incident Report Form
Name of person reporting
incident :
Member of staff recording
incident :
(if different from above)
Name(s) of person(s) causing
incident:
(where name(s) is/are unknown,
provide other details of which
may allow their identification)
Name of student (if appropriate)
Status/relationship

(parents/carers/visitors/trespassers/contractors/staff)

Name of witnesses
Full description of incident (e.g. names of persons involved; location; nature of any
injuries; attendance of emergency services)

Referred to (SLT) :

Linked incidents (if any):

Initial action/outcome (e.g. Informal conciliation; police intervention; warning or banning
letter issued)
Summary of subsequent actions taken by the school, including risk assessments, change
of priority on SIMS

Incident noted on SIMS/CPOMS

POLICE Notified: Crime ref number

Letter issued to abuser

Staff informed of potential risk (including
Reception)
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Letter, from the LA or governing body, following formal review of a banning letter,
ending ban: to parent/carer with child/ren at the school)
Recorded delivery

Dear …………………………..
I wrote to you on ………… (insert date) informing you that I had withdrawn permission
for you to come onto the premises of (insert name) School until ………… (insert date). In
that letter I also advised you that I would take steps to review this decision by …………
(insert date).
I have now completed the review. After consultation with the head teacher, I have
decided that it is now appropriate to change that decision and I am therefore restoring
to you the permission to come onto the school premises, with immediate effect.
I trust that you can now be relied upon to act in full co-operation with the school and
that there will be no further difficulties of the kind which made it necessary for me to
prevent you entering the premises.
I should point out that if there is any repetition of your behaviour, I shall not hesitate
to withdraw permission for you to come onto the premises once more.

Yours sincerely,

LA Officer / Chair of governing body
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Legal remedies, for violence or abuse against members of a school community
As well as invoking section 547 of the Education Act 1996, the following two vehicles
may be used by an LA on a school’s behalf.



Section 222 Local Government Act 1972
Section 222 empowers a local authority to prosecute or defend proceedings
where it is considered expedient for promoting or protecting the interests of
those living in its area. It would potentially allow the local authority to
prosecute an abusive parent under one of the other options mentioned here or,
alternatively, to bring civil proceedings against the parent.




Anti-social behaviour orders (ASBOs) (under review)
Anti-social behaviour orders are imposed under the Crime and Disorder Act
1998.



An anti-social behaviour order can be sought by the local authority or chief
officer of police and can be made in respect of anyone aged 10 or over who has
acted in an anti social manner (a manner which caused or is likely to cause
harassment, alarm or distress) and an ASBO is necessary to protect others in the
same area from repetition of similar behaviour.

The order can prohibit the defendant from doing anything described in the order
provided those prohibitions are necessary to protect others from anti social behaviour.
ASBOs last for a minimum of two years (but can be discharged sooner with the consent
of both parties) and carry a penalty for breach of a fine up to £5,000, a prison sentence
of up to six months, or both (if imposed by the magistrates’ court), or an unlimited fine,
or up to five years imprisonment, or both (if the conviction was in the crown court).
In the circumstances above we would expect LAs or governing bodies to take the lead
on taking relevant action under the above legislation as appropriate.
The LA or governing body has responsibilities as an employer (The Health and Safety at
Work Act 1974, sections 2 and 3) to ensure a safe place of work for its staff. School staff
have every right to expect that where they wish action to be taken, the LA or governing
body will do this. LAs or governing bodies should thus ensure that they are familiar
with the relevant legislation and their powers under it.
Protection from Harassment Act 1997 (under review)
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This Act is more informally described as anti-stalking legislation, although not only used
for that purpose. This action can be taken either through criminal prosecution or a
private action for damages in the civil courts. It can be done on behalf of an individual,
or a group (e.g. a group of children or teaching staff). The sanctions include both
criminal penalties (fines, imprisonment, or community sentences) and a restraining
order, which is a flexible order which prohibits the offender from continuing their
offending behaviour. For example, it could prevent a parent from coming within a
certain distance of a school, or from making phone calls to the school or a teacher’s
home. The restraining order can last for as long as the court thinks appropriate.
Section 2 of the Act makes it an offence where someone pursues a course of conduct
(on more than two occasions) that amounts to harassment of another, causing alarm
or distress. The offence can only be tried in the magistrates’ court with a maximum
penalty of six months imprisonment, a fine of up to £5,000, or both.
Section 4 creates a more serious offence where people have been put in fear of
violence on at least two occasions. It can be tried in the magistrates’ court or the crown
court. The maximum penalty for the offence is six months imprisonment, a fine up to
£5,000, or both, in the magistrates’ court. In the crown court, it is five years
imprisonment, an unlimited fine or both. Where there is a racial element to either the
section 2 or section 4 offence, a higher level of sanction applies under section 32 of the
Crime and Disorder Act 1998.
Section 3 of the Act provides for a civil route in relation only to the section 2 and 4
offence. The level of proof is lower for the civil proceedings, as it will be to the civil
standard of a balance of probabilities rather than the criminal standard of beyond
reasonable doubt. If a restraining injunction is imposed on a defendant under the civil
route and the defendant breaches the restraining injunction, proceedings for breach of
the order become criminal with the offender liable to up to five years imprisonment.
Injunctions
These can be granted by a court to ban somebody from school premises. Generally
they are viewed as less flexible and more expensive than alternatives such as a
restraining order granted under the Protection from Harassment Act 1997, described
above.
Criminal Damage Act 1971
Under this, if a parent or carer destroys or damages property belonging to the school,
or to a teacher, he or she can be prosecuted for causing criminal damage. If the value
of the damage is below £5,000, the case is tried in the magistrates’ court, where the
penalty is a fine up to
£2,500 or up to three months imprisonment or both. If the damage is above £5,000,
the case can be tried in the magistrates’ court or the crown court. The penalty in the
magistrates’ court is a fine up to £5,000 or not more than six months imprisonment, or
both. In the crown court, the penalty is an unlimited fine or ten years imprisonment, or
both. Where the criminal damage is committed with an intent to endanger life, the
maximum period of imprisonment is life. This includes cases of arson with the same
degree of intent. There is a racially aggravated form, which carries higher maximum
penalties (Crime and Disorder Act 1998, section 30).
Common Assault
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Where a member of staff is assaulted by a parent or carer and minor injury is caused,
the parent or carer may be charged with common assault in accordance with section
39 of the Criminal Justice Act 1988 .
This can only be tried in the magistrates’ court. Where there is a racial element to the
offence, the parent or carer may be charged with the offence of racially aggravated
assault contrary to
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section 29 of the Crime and Disorder Act 1998. This can be tried either in the
magistrates’ court or the crown court. The maximum penalty for common assault is a
fine of up to £5,000, or six months imprisonment, or both. The maximum penalty for
racially aggravated assault is six months imprisonment or a fine up to £5,000, or both,
in the magistrates’ court. In the crown court it is an unlimited fine, or two years
imprisonment, or both.
Assault Occasioning Actual Bodily Harm
Under section 47 of the Offences Against the Persons Act 1861, a parent or carer can
be charged with assault occasioning actual bodily harm where more serious injury is
caused to a member of staff (such as broken teeth, extensive bruising or cuts requiring
medical treatment). Again, there is a racially aggravated form of the offence. The first
form is triable either way. In the magistrates’ court, the maximum penalty is six months
imprisonment, or a fine up to £5,000, or both. In the crown court, the maximum
penalty is five years imprisonment. For the racially aggravated offence, the maximum
sentence is the same in the magistrates’ court. In the crown court, the maximum
sentence is seven years, an unlimited fine or both.
Offences under the Public Order Act 1986
There are four separate relevant offences under this Act. The behaviour that they
criminalise has some overlap with the Protection from Harassment Act, but unlike that
Act, one incident alone is sufficient to constitute a public order offence. Three of them
(sections 5, 4A and 4) are heard within the magistrates’ court.
Section 5 is the lower level of public disorder where a parent or carer causes a
disturbance in or outside the school and causes alarm, harassment or distress.
Section 4A creates an intentional form of this offence.
Section 4 is more serious, where there is a fear or provocation of violence. The
maximum sentence for section 5 is a fine up to £1,000. The maximum sentence for
section 4 or 4A is a term of imprisonment not exceeding six months or a fine up to
£5,000 or both. There is also a racially aggravated version of all three of the above
offences, under section 31 of the Crime and Disorder Act 1998, with higher maximum
penalties.
Section 3 of the Act, affray, may be tried either in the magistrates’ court or the crown
court. This offence is committed when a person uses or threatens unlawful violence
such as would cause a reasonable person to fear for his safety; the threat cannot be
made by the use of words alone. In the magistrates’ court, the maximum penalty is six
months, a fine up to
£5,000, or both. In the crown court, the maximum sentence is three years, an unlimited
fine or both.
In the circumstances outlined above, although the LA may not have the relevant power
to take action itself, it should – as the employer – work with the school to provide staff
with full support in ensuring that action will be pursued against an alleged offender,
under the above legislation as appropriate.
Criminal Justice Act 1988
Section 139A of the Act (as amended by the Offensive Weapons Act 1996) makes it an
offence to carry an offensive weapon or knife on school premises. Under section 139B
a police officer may enter a school and search for a weapon; where one is found they
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may seize and retain it. A person who has a weapon on school premises will be guilty of
an offence, unless he can prove a statutory defence. The maximum penalty on
conviction on indictment for carrying a knife is two years imprisonment or an unlimited
fine or both. The maximum penalty on conviction on indictment for carrying an
offensive weapon is four years imprisonment or an unlimited fine or both.
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The weapons which are caught under section 139A and 139B include any article
made or adapted for use for causing injury and any article which has a blade or is
sharply pointed. A folding pocket knife with a blade under 3 inches long is, however,
excepted although this does not prevent schools from imposing their own bans on
pupils carrying them.
In general, where a school suspects a weapon to be on school premises the police
should be called. Where the police have reasonable grounds for suspecting a
weapon to be on a school’s premises they can enter without permission from the
school.
Non statutory remedies
Aside from the legal remedies, there are other strategies that can help in preventing
conflicts with parents or stopping them escalating. These include mediation and
conflict resolution.
Schools might also be able to develop non-statutory acceptable behaviour contracts
for some parents similar to those that have been developed by the Metropolitan
Police mainly in respect of pupils. These require the agreement of the person to an
acceptable level of behaviour.
Useful websites
The Department for Education’s school security website.
https://www.education.gov.uk/publications/standard/publicationDetail/Page1/RR41
9#downloa dableparts
The Department for Education’s publication Health & Safety: advice on legal duties
and powers for local authorities, head teachers, staff and governing bodies.
http://www.education.gov.uk/schools/adminandfinance/healthandsafety/f0019175
9/departmen tal-health-and-safety-advice-on-legal-duties-and-powers-for-localauthorities-headteachers- staff-and-governing-bodies
Guidance on Police-School Protocols: Principles and guidance on Safer School
Partnerships.
http://www.justice.gov.uk/downloads/youthjustice/prevention/SaferSchoolPartnershipsGuidancefinal0509.pdf
Health and Safety Executive (HSE) guidance on risk assessments.
http://www.hse.gov.uk/pubns/raindex.htm
Health and Safety Executive (HSE) guidance on reporting school accidents.
http://www.hse.gov.uk/pubns/edis1.htm
The HSE RIDDOR website.
http://www.hse.gov.uk/riddor/index.htm
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NAHT guidance “Social Networking Websites”
http://www.naht.org.uk/welcome/advice/advice-home/parents-and-pupilsadvice/guidance-on- social-networking/?locale=en
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